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ery strata corporation wants to know -
“Do we have any chance to recover the
costs of repair?’ This can be a difficult
question. The best answer | can giveisto explain
who is potentially liable and the basis for that
lighility.
The entittement of one person to sue another
depends, to avery large extent, on the nature of the
relationship between the persons. The importance
of the relationship is most obvious when the suit is
based in contract. Those who buy directly from the
owner/developer will ordinarily be able to make a
claim in contract against the owner/devel oper.

Original purchasers may also buy as a result of
reliance upon representations of professionals.
During construction, signs are usually posted on
the construction cladding by various
professionals. The architectural firm may post a
sign touting the development as “ Another award
winning design by the AB Architectural Group.”
Also, contractors, suppliers and sub-contractors
signs usually figure prominently on the cladding.
Everyone wants to take advantage of the
opportunity to advertise themselves by
association with the project. Original owners can
legitimately claim being persuaded to buy a unit
due to reliance on the involvement of the firms
instrumental in the creation of the condominium.
Subsequent buyers usualy cannot make this
claim. Arguably, origina purchasers from the
owner/developer have an advantage over
subsequent purchasers in litigation claims.

How then in the absence of a direct contractual
relationship or reliance on representations from
project professionals, can the strata corporation,
acting on behalf of unit owners, hold the
contractor and other professionals responsible?
What makes an architect or engineer ligble to a
second or third owner? The answer is the law of
negligence. Negligence is a wrong done to the

Fall 1999

The Leaky Condo:
Proving Responsibility

Allan R. Tryon, Litigation Lawyer
CREASE, HARMAN & COMPANY

Allan R. Tryon, Partner, Crease, Harman &
Company, Victoria. Mr. Tryon was called to
the B.C. Bar in 1978. His practice is confined to
civil litigation with emphasis on construction law,
commercial law and insurance defence. Mr.
Tryon represents several strata corporations
involved in leaky condos.

unit owner in the absence of a contract. In other
words, the court decides whether the loss suffered
by one person ought to be borne by another. In
the leaky condo context, the question facing the
courts is who should bear the loss or
responsibility for the cost to fix the leaking
condominium. A host of principles have emerged
to assist the court in deciding who bears the
responsibility. | will describe the position of the
professional in light of these principles (e.g.
architect, engineer, project manager). The
situation of othersinvolved in the construction of
a condominium (e.g. the contractor, sub-
contractors, material suppliers) is similar.

The professional owes a duty to take reasonable
care in relation to the design or construction of
the condominium building. A professional will be
liable for a breach of this duty to subsegquent
owners who suffer compensable damages. While
easy to state, the application of the principlesto a
particular case can be difficult. Every instance of
negligence does not necessarily cause harm.
Further, doing something which causes harm is
not necessarily negligent.

Currently, the law supporting compensable
damages appears to be limited to repairs
necessary to correct conditions which pose a
substantial danger to the health and safety of
persons or their property. Many conditions
caused by the negligence of a contractor or
professional may not present a substantial danger

continued on page 2...
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to the health and safety of persons or their property. For example, repairing stucco which has been
rendered unsightly by discolouration is not considered dangerous. The condition may seriously affect the
value of the condominium units, resulting in the owners suffering damages but the cost of the repair
likely would not be recoverable, even if discolouration was caused by professional negligence.
Dangerousness must be proved and cannot be assumed.

In a recent British Columbia case (Privest Properties Ltd. v. Foundation Co. of Canada (1997)) the
failure to prove dangerousness, to the satisfaction of the court, was fatal to the plaintiff's case. The
plaintiffs owned a building which had been constructed in the 1970's. Recent renovations revealed an
asbestos-containing fire proofing compound in the building. The Workers' Compensation Board closed
the affected areaand required the building owner to remove the fire proofing compound. The owner sued
the architect, the contractor, the installer of the fire proofing agent and the manufacturer and supplier of
the agent. The owner relied on the actions of the Workers' Compensation Board for the inference that
the fire proofing agent was dangerous to persons. The owner’s case was dismissed because the owner
did not prove that the levels of exposure to ashestos fibers materially increased the risk to persons of
contracting any asbestos related disease.

The case just described can be contrasted with an Ontario case (Gauvin v. Ontario (Ministry of
Environment) (1995)) in which dangerousness was inferred because the condition did not satisfy the
minimum standards required by Ontario government regulations. The Ministry of Environment was held
responsible for the costs of repairing afaulty septic system. The Ministry of Environment approved the
sewage system and inspected the installation. The health risks associated with sewage waste were
sufficiently obvious for the court to infer a dangerous condition simply because the system was not
constructed according to the prescribed standards. The court did not require the homeowner to show that
the escape of untreated sewage was unsafe or dangerous. The danger of minimal asbestos levels and the
dangers associated with owning a leaky condo will usually be less obvious.

One danger associated with the leaky condo problem which is often encountered is the risk from
structural failure. In arecent Saskatchewan case (Regina School Division No. 4 v. Ramsay (1998)) the
court found a contractor liable for faulty foundation construction 25 years after the building was
constructed. The Saskatchewan court noted that any failure in the foundation of a major public building
has implications in the area of safety. Therefore, a dangerous condition was inferred from the fact of
foundation failure.

In every case care must be taken to determine who is responsible for the leaks occurring. Not everyone
involved in the design or construction is liable. In one B.C. case (Strata Plan VR. 1534 v. Regent
Development Corp. (1996)), the roofer had installed waterproof membranes for the patios. Leakage from
the patios into the adjoining suites rotted the walls. Although the contractor and the bricklayer were
found responsible, the case was dismissed against the roofer as the strata corporation did not prove the
membrane had failed.

The described cases underscore the principle that those who fail to take reasonable care in the design or
construction of a condominium can be held responsible, even years later. However, the cases also show
that even in circumstances where responsibility appears clear, the facts must be thoroughly investigated
and understood and the case must be carefully presented or, the claim may fail.

Given the complexity and
the costs associated with the
recovery process, one of the
strata corporation’s goals is
to maximize its probability
of success. Proper selection
of a qudified and
experienced leaky condo
litigation team is an
important  step towards
achieving this goal.

Yn MMemoriam . . .

DAUVE BUSBY

\ e will be missed. . .
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Colette Semple

Message from the President OwnerDesiges

Cora D. WIson, Editor
After Hours
Graphic Design

Most people are shocked and horrified by the magnitude of the “Leaky
Condo” crisis. We suggested in the past that we were seeing the ‘tip of the
ice berg.” However, everyone said it tongue in cheek - not really believing
it! Time reveals al truths. It appears as though the problem may be worse 3161 Uplands Drive, Nanaimo, B.C. VOT 259

than we ever imagined. Not only are stucco wood framed face sealed strata 758-4595 e Fax: 768-4595 e email: csemple@island.net
complexes affected, but now we are seeing concrete high rise buildings
suffering premature failures. Single family homes are not exempt.

Something went wrong and people are demanding solutions. The APARTMENTS CONDOMINIUMS
Government is responding - but many say it is not enough. The collapse of COMMERCIAL COF?EPSEISQLI‘I\'/IE\E

the New Home Warranty Program sent leaky condo owners reeling. The
cost to repair is atitanic burden on all involved - especially the weak, the
elderly, the new buyers and the vulnerable. Many are experiencing Robert Pearson
difficulty coping with the emotional stress associated with the retrofit and Property Manager

the recovery process. We know it is difficult, but we must persevere.

We must all work together to obtain a resolution — the Government, the

professionals, the private sector, the Associations and the strata corporation Boorman Investment Co. Ltd. Telephone
community. 1417 Stadacona Street Bus (24Hrs.): 595-6680
Victoria, B.C. V8S 5J3 Fax: 595-8042

Strata-sphere will contribute towards a solution by donating $5.00 from
every participant in the Fall 1999 Strata-sphere Conferences to the local
Association. Hopefully, these and other funds may be used to hire a
professional lobbyist to address Leaky Condo issues with the government. DAVID J. CLARK, ~aci, papp. RO

ISLAND APPRAISAL SERVICES LTD.

Real Estate Appraisers and Consultants

Tel: (250) 748-5051
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ettle the “Leaky Condo” Dispute

Cora D. Wilson, Lawyer

C.D. WILSON & ASSOCIATES

Negotiating a successful settlement inthe “Leaky Condo” arenaisan Art. Negotiations
must be carefully planned and implemented to be successful. Contingencies must be
reviewed and the channels of communication with Third Parties must always be open.

The stage must be set for settlements. This means that a process must be put in place
and tenaciously adhered to by the strata corporation and the legal team. What is this
process? The following should be considered:

The potential defendants include the owner/developer, architect, engineers,
municipality, contractor, subtrades and others (the “Third Parties’). They may have
access to insurance coverage for lega defences and are usually represented by
knowledgeable and experienced lawyers. The playing field needs to be levelled to
ensure that the strata corporation stands a reasonable chance of success in the
negotiating process. The Third Parties know the game and the strategies. The strata
corporation must ensure that its legal team is equally adept. This is done by hiring a
qualified legal team experienced in “Leaky Condo” issues.

Approval of some special resolutions by the strata corporation is then required to:
(a) commence Litigation under section 15 of the Condominium Act;

(b)authorize alegal fund for litigation expenditures; and,

(c) grant settlement authority to the strata council .

A psychological benefit is derived not only from having the right team, but also from
having the right tools. These tools include proper power and authority being conferred
upon the strata corporation to pursue litigation and settlement.

If the strata council does not have sufficient authority and flexibility, then it will be
required to call an extraordinary general meeting (“EGM”) to seek approval. A three
week delay for EGM approval could result in an offer becoming cold and dying on the
table.

Lega strategies must be kept confidential. Negotiations are usually sensitive. If the
legal strategy of the strata corporation is revealed to the Third Parties, it could prove
fatal. As a result, unit owners understandably may not have access to this type of
information.

Third Parties need to know that the strata corporation is serious, otherwise they may
wait out the limitation periods or play await and see game. However, if they are forced
to make expenditures of time and money to deal with legal claims, then the stakes are
perceived differently.

Given the complexity of the issues, the length of the hearings and the potential costs,
everyone should be motivated to resolve leaky condo issues. In fact it is presumed that

Cora D. Wilson, Condominium Lawyer & Educator, C.D. WILSON &
ASSOCIATES, Nanaimo. Ms. Wilson has represented condominium
interests for over a decade. She currently represents Strata Corporations
from Victoria to Port Alice. She is a regular lecturer on Condo issues at
Malaspina University College, Editor of “Voice from the Strata-sphere,”
Publisher through Strata-sphere, of the first ever Vancouver Island
Condominium Directory and frequent lecturer and chair of numerous
Strata-sphere conferences.

most of these cases settle as evidenced by the magnitude of the actions and the lack of
case law in this area

An investigation should be conducted as soon as possible to determine the identity of
the third parties and the potential claims against each party. The strengths and
weaknesses of the case should be analyzed. Corporate searches and real estate searches
should be done to determine the identity of the directors and whether the Third Parties
have any assets. It is pointless to pursue a Third Party who cannot pay (ie. a corporate
owner/developer holding a shell company devoid of assets).

The bargaining power of the strata corporation should be carefully reviewed. Does the
owner/developer hold remaining lands or unsold units? There is more bargaining
power available to the strata corporation if the owner/developer is marketing and
selling units. Once the assets are gone, its motivation to resolve disputes diminishes
accordingly. How active is the owner/developer in the real estate market? The more
projects it has ongoing, the more incentive it will have to maintain a strong reputation
in the community. What is the track record of the owner/developer? Does the
owner/developer have an experienced team of contractors and subtrades to carry out
remedial work? These are all questions which should be addressed as soon as possible
once legal expenditures are approved.

The channels of communication should be opened as early as practically possible. The
preliminary building envelope report should be released to Third Parties for their
review, comment, input and criticism. If Third Parties believe that they are part of the
solution, then the earlier they are involved in the process the more likely that an
expeditious resolution can be achieved. Strata corporations must not be lulled into
believing that settlement will be quick. This may be false hope resulting in frustration
and lack of confidence in the process and the team.

Negotiations have a higher probability of success where thereis mutual respect among
the professional teams. Strata corporations should consider retaining an expert as soon
as practically possible, including a building envelope

()
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specialist, engineer, architect or other necessary specialist.
Thisis generaly not the same person(s) who perform the
remedial work. Litigation Reports address different issues
as compared to Deficiency and Remedial Reports. Some
regard Leaky Condo issues as awar of the experts. Failure
to retain a proper and experienced expert could prove fatal
to the case.

Negotiations provide flexibility. They may include an
offer to contribute money and/or resources, to perform the
remedial work or a combination.

If Third Parties are involved in performing the remedial
work, strict rules must be established so that Homeowner
Protection Office Funding, Strata Corporation Funding,
warranties and ethical and professional obligations of the
building envel ope specialist are not compromised. A well
drafted settlement agreement is a necessity. These types of
settlements should be subject to legal review as they can
be fraught with pitfalls. However, done properly they can
prove beneficial for al parties.

Inc.

Early resolution and reasonable compromise by all
concerned may be the best solution in leaky condo disputes.




Mediating Construction Disputes

Sharon Kelly, President
SHARON KELLY CONSULTING SERVICES

Until recently, when a strata corporation initiated court action against a
contractor, or any sub-trades, the case was heard in the Supreme Court of B.C.
New legidation provides another option that partiesin a construction dispute can
utilize. Under regulations enacted through the Homeowner Protection Office,
any party in aresidential construction action can initiate mediation by delivering
aNoticeto Mediatein Form 1 to every other party in the action plus the Dispute
Resolution Office. This Notice to Mediate can be delivered at any time after
action has been commenced up to 180 days before the date set for the trial.

Once a party initiates the mediation process by serving the Notice, the parties
must appoint a mediator. So, in essence, this regulation is providing for
mandatory mediation. When the parties can’t agree on choosing a mediator, the
Dispute Resolution Office provides a process for selection of a mediator from
the provincia roster.

Once a mediator is appointed, the regulations provide that a pre-mediation
conference be held within 60 days unless al parties waive this requirement in
writing. At this conference various preliminary matters are addressed such asthe
issues to be dealt with in the mediation, disclosure and exchange of documents,
provision for any expert reports, scheduling, time limits and having the parties
provide a Statement of Facts and Issues to the mediator before the mediation.

The concept of mediation provides a process for a neutral mediator to facilitate a
negotiated settlement that is mutually acceptable to the parties. Part of the
premise of mediation is that the parties will come to the table and disclose the
relevant factsrelating to the issuesin dispute. In the regulations, thereis provision
for each participant to provide the mediator with a Statement of Facts and |ssues
that sets out the facts on which the participants intend to rely and the mattersin
issue in the action. This disclosureis similar to the process utilized in arbitration.

SHARON KELLY
CONSULTING
SERVICES e,

Sharon Kel |y, B.A., CPRPM, Chartered Arbitrator
PRESIDENT
 Providing consulting services to self-managed strata corporations
« Offering Arbitration and Mediation services
Box 11 - 1, ThetisIsland, B.C. VOR 2YO0
Phone/Fax: (250) 246-4986
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Your Insurance Broker
Understands

Van Isle Insurance Services
(1983) inc.

We Serve the Island Experts in Condo Insurance

Ph. 748-3644
Fax 748-6530 Cell 246-8332

471 Trans Canada Hwy.,
Duncan, B.C. VIL 3R7

DON HATTON, caiB

Sharon Kelly, experienced mediator, arbitrator and President of Sharon
Kelly Consulting Services Inc.. Ms. Kelly has an extensive background in
property management and has taught courses at various colleges and
private institutions. She is a member of the B.C. Arbitration and Mediation
Institute and holds the designation “Chartered Arbitrator.” She has
experience in mediating construction disputes and currently serves on the
Board of Directors of The Mediation Development Association of B.C. She
is also listed on the B.C. Mediator Roster Society.

Other conditions that apply in the mediation include that a person must not and
can’t be compelled to disclose in any subsequent proceedings the content of any
documents made for the mediation or any offer or admission made by a
participant in the mediation session. This confidentiality provision assists the
mediator in having the parties participate fully in the mediation session.

Since this Notice to Mediate is new, it will take time to evauate the
effectiveness and usage of the regulation. However, asimilar provincial process
for motor vehicle insurance disputes has been very successful. Mediation of
construction disputes has already claimed success with the Small Claims Court
Practicum Program. This program will be available in the Nanaimo Small
Claims Court in a similar format to that currently offered in Vancouver and
Surrey.
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A professional investment
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ERIC SPURLING
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Victoria, BC V8X 1W8

Tel: 475-6440
Fax: 475-6442

Providing Property Management and Consulting
Services to Vancouver Island Strata
Corporations since 1985.
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The Debate About
Maintenance Programs for
Building Envelopes

Gerry Fanaken, President
VANCOUVER CONDOMINIUM SERVICESLTD.

The leaky condo crisis in British Columbia has given rise to a very defensive
construction/development industry and while there may be many, many causes for
the crisis, alot of blame tends to be put on this group, rightly or wrongly. One of
the consistent defences raised by this industry is that, if buildings had been
“properly maintained,” the leaks would never have occurred in thefirst place. This
defence is used not only in litigation, but also at the outset of discussions between
strata councils and their developers. As a result, the strata councils often turn to
their property management companies and ask why those companies did not
initiate maintenance programs which would have avoided the lesky condo
syndrome. It is an effective move by the construction/development industry to
essentially divide and conquer. Many strata councils, when faced with this
challenge, become confused and lose focus with respect to their need to remediate
their properties and to seek compensation from their developer. This is exactly
what the devel opers want.

There are anumber of very valid responses to the defence raised by the developers
and they are as follows:

1. Developersrarely provide details of aproper maintenance program at the outset
of astrata corporation. If developers had provided details of such maintenance
programs there might have been a strong obligation on the strata councils and
the property managers to have followed the instructions. The analogy to thisis
the automobile industry where the manufacturers provide very substantial,

UPDATE ON THE STRATA
PROPERTY ACT

A number of amendments to the new act were passed by the
legislature this July and we are pleased to note that a wide
range of problems which were identified in Gerry Fanaken’s
book, The New Condominium Concept, were taken into
consideration by the government. If you would like to
receive, at no cost, a partial list of the significant amendments
which have been made to the proposed new Strata Property
Act, please contact our office during regular business hours.

(Also available on our website.)

Vancouver Condominium Services Ltd.
#400 — 1281 West Georgia Street,
Vancouver, B.C. VGE 3]7
Tel: (604) 684-6291 Fax: (604) 684-1539
Office Hours: 8:00 a.m. — 4:30 p.m.
Website: www.vancondo.com

Gerry Fanaken, Author, Educator and President of Vancouver
Condominium Services Inc., Vancouver. Mr. Fanaken has been actively
involved in the administration of strata corporations for over 25 years. His
company currently manages 225 residential strata corporations which
represents approximately 13,000 individual condominiums units.

detailed handbooks and guides for maintenance of vehicles. No such similar
documentation is found in the strata construction industry. It is only now, well
after the fact, that devel opers are suggesting that maintenance programs would
have been appropriate.

. The current legislation governing condominiums (i.e. The Condominium Act of

B.C.) makes no provision for developers to turn over building plans, blueprints,
“as built” drawings, etc. The proposed new legislation (i.e. The Strata Property
Act in 2000) does address this issue and will require developers to provide this
documentation. In the past, strata councils and/or their management companies
have had considerable difficulty in obtaining these documents. The “pulling
teeth” metaphor is appropriate. If councils and management agents had received
the documentation, a maintenance program might have been more obvious.

. The concept of a maintenance program is in itself one of questionable value.

Whileit is always difficult to suggest that a maintenance program is not of any
value, it should be remembered that the leaky condo crisis is not an issue of
maintenance as such. There are many, many factors that have given rise to the
crisisand al the maintenance in the world would not have eliminated these leak
problems. In some cases maintenance programs have actually accelerated the
damage. A common advice of consultants over the past decade has been to coat
the building with an elastomeric paint ... a sort of “scotch-guarding” process to
seal the building and protect it from the elements. It now turns out that such a
sealing program is not advisable. Industry experts are generally unconvinced
that maintenance programs alone would have avoided this crisis.

. The expression “maintenance program” is undefined. What exactly is a

maintenance program and who is it that would establish the criteria? A
maintenance program could consist of simply attending to leaks when they
occur, which is generally what has happened over the past decade; or it can
involve detailed annua programs requiring thousands of dollars to recaulk
windows and joints and provide inspection services by qualified engineers.
These costs are substantial and are not provided for in strata corporation
budgets. Developers' budgets are usually woefully inadequate for even basic
requirements and owners invariably experience huge increases after the first
year in regular operating expenses let alone in extra costs for a “maintenance
program.” Indeed, owners too are constantly attempting to keep their budgets to
a minimum so that their maintenance fees do not escalate. Any attempts by a
strata council and/or a property manager to build in a sizeable amount of money
for maintenance programs would have been rejected.

. Developers are responsible for providing the first budget to a strata corporation

when the strata corporation is built. No developers have ever provided the type
of funding within those budgets to provide for the maintenance programs which
they now claim vital to the good health of the property. If the developers felt so
strongly about maintenance programs, it raises the question why they did not
provide for the funding of such programs when they initiated the first budgets.

. There is no statutory requirement (which is perhaps unfortunate) that strata

corporations provide for such detailed maintenance programs in the annual
budget. The new Strata Property Act touches on this issue but, even given the
leaky condo crisis, the Act does not make long range planning and reserve
requirements a mandatory provision; it is still left as an option.
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Property Management & Leaky Condos

Redefine the Job!

lan Suart, Property Manager

NEWPORT REALTY PROPERTY MANAGEMENT

While managing the affairs of a “Leaky condo” the role of the property
manager can require some redefinition by both the management company
and the strata council. Most strata councils and owners in buildings that
employ property managers come to view the manager as a problem solving,
budget mined, para legal professional capable of either providing a fix (or
three quotes!) for almost anything. The property manager is in the forefront
of theleaky condo process working closely with both owners, strata councils
and the building professionals. The scope of most leaky condo problems
require a team approach with the property manger taking the lead role in
providing the information and support necessary for the strata council to
assembl e the building remediation team.

Often thisis the first time a strata council has engaged such a wide scope of
professional services and it requires some guidance in dealing with both the
logistics and the terms of the various contracts. The property manager often
finds that acting as a trandator with Black’s Law dictionary in one hand and
the Building Code in the other at council meetings becomes a primary
function. Whileinterested in finding out what iswrong with the building and
how to fix the building envelope, often strata councils and owners will
debate the need and the costs of such an approach. The property manager
needs to remind owners and strata councils of the folly of the quick fix by
the devel oper/builder and /or the wait and see trap. No one wants to admit to
owning aleaky condo and denial is often a problem in the early stages.

Getting the building remediation team picked and working can be a time
consuming process with owners often after results and answers in a manner
similar to having a small repair done. This is not a small problem and
requires careful consideration of the suitability of al the professiona
involved. Setting redistic time frames early in the process can often provide
owners with the assurance that something is happening.

Strata councils can quickly become sidetracked by thislesky condo issue and
alow the normal affairs of the building to suffer. Often whole meetings can
be corrupted by an ill informed owner or two going off on a tangent. Set out
a clear agenda, provide background information to all council
members/owners before the meeting and stick to the agenda. The property
manager needs to assist the strata council in keeping the two processes
separate, with the day to day decisions and affairs being not based on the leak
issues primarily but based on needs and requirements of all owners and the
building.

Regular contractors and building support people need to be informed so that
on renewal, contracts can have service suspension clauses built-in if
necessary (The gardening service isn’t needed while the ground is torn up).
Lifein the building must go on with the goal of keeping a sense of normalcy
about the building. This can often help owners through the emotional stresses
of the process.

Setting up a building committee to lessen the load on the strata council can
help streamline the process with the other building professionals and owners.

Keeping the all important paper trail and minutes aive and up to date can
become one of the most important roles of the property manager.

The time frame between the start of evaluating a building’s problems and the
end of the building’s remediation and legal processes can be several years
and severa strata council members later. Ask to be copied on al
correspondence or have the faxes and letters flow through the property
manager’s office. This can often save time down the road as councils and
committees work through the various steps in the process.

The property manager often is approached directly by the ownersfor updates

lan A. Stuart: A property manager for 12 years in Victoria. lan works
primarily with Strata Corporations for Newport Realty Property
Management, a company with a strong presence in the strata
management field in Victoria.

on the status of the process. Nothing can frustrate the process more than
owners feeling left out of the loop. Newsletters, posters in the elevators
(nothing like a captive audience) e-mails, etc. al help to keep owners
informed without a lot of expense. Asking for feedback from owners is one
role that the property manager must take on. Owners need time to absorb and
completely understand avery complex picture and the building professionals
need to be reminded of this from time to time.

The litigation processis not a quick or easy one and many owners and strata
councils become tired and annoyed by a seeming lack of progress after afew
months. Ask the legal team to write memos and keep the ownersinformed of
any details that they can.

The decision to keep privileged information from owners should rest with
the legal team. The decision of when and how to have meetings should be
made by the property manager and the strata council. Holding meetings too
often may result in owners feeling that their time is being wasted. Holding
meetings too far apart may result in the conspiracy theories and rumors begin
to fly. This balancing act gives property managers sleepless nights.

The managing of a building in need of remediation can be difficult. The
strata corporation owners need to be reminded of the need to listen and take
guidance from all the professionals involved.

rt Realty

A Division of Newport Realty (1986) Ltd
PROPERTY MANAGEMENT

Newp

IAN A. STUART
Property Manager

1463 Hampshire Road, Victoria, B.C. V8S 4T5
Fax: 598-6213 Tel: 598-2220
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Specializing in:
Fire Safety Equipment & Testing
Cost Reduction Programs for Strata Buildings
Fire Safety Plans & Information
Listed by Underwriter’s Laboratories of Canada
http://www.island.net/~sterling
Your Safety is Our Business 478-9931
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Management Group

Brian D. Moran

Providing you
with personal, professional,
strata management, advice, and service!

» Knows the strata process

e QOperates from a convenient central business
location in downtown Parksville

* Provides comprehensive financial planning
and an electronic banking option

 Delivers timely, accurate minutes and
essential progress reports

» Skilled manager with years of experience

» Competitive rates

He&gow(-mdﬂém.’

Suite 1 - 141 Memorial Avenue,
Box 939, Parksville, B.C. VOP 2G9
Tel. (250) 248-1140 Fax: (250) 248-1145
Email: bayview@midisland.net

CONDOMINIUM
INSURANCE
SPECIALISTS

CHRISTIE-PHOENIX (VICTORIA) LTD.

First and Largest Condominium Program Specialists
serving the Island continuously for 24 years

Underwritten through:

A A
¢

PACIFIC
INSURANCE

AXA PACIFIC INSURANCE COMPANY

The largest Insurance Company in the world with a Branch
office located in Victoria with a full service claims department.

For information or quotation please contact Christie-Phoenix’s
Professional Condominium Insurance team:

BARBARA GILLESPIE, LYNDA HUDSON, NOLAN PETERS

899 Fort Street, Victoria BC V8W 1H6 (250) 386-1454

Dominion Stucco Ltd.

Experienced in...
Rain Screen Building Application
Major Restoration Projects

Members of...

Construction Association of Victoria
B.C. Wall and Ceiling Association
B.C. Building Envelope Council
Better Business Bureau of Victoria

Employing fully certified tradespersons

Don Frenette, President

| B.C. STRATA LOAN CORP.

LOANS TO
STRATA CORPORATIONS
TO COMPLETE COMMON

PROPERTY REPAIRS
IMMEDIATELY!!

ELIMINATE THE HORRENDOUS INDIVIDUAL ASSESSMENT.
TURN A $20,000 ASSESSMENT INTO $187 PER MONTH.

DON'T DELAY

Ask your council or strata management firm fo contact us.

1371 Courtland Avenue, Victoria, B.C. V8X 3X1
Tel: (250) 480-5500 Fax: (250) 380-7300
Email: domstucco@home.com

400 - 1188 W. GEORGIA ST., VANCOUVER, B.C. V6E 4A2
Tel: 687-8117 Fax: 681-2694 Email: bcslc@cascadepacific.com
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Tiah M. Workman

NOTARY PUBLIC

“Behind the clock at Nored Plaza”

MEMBER

Nored Plaza Tel: (250) 390-1750
107-6750 North Island Hwy. Fax: (250) 390-1755
Nanaimo, B.C. V9V 1S3 email: tiahw@notaries.bc.ca
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Call your StrataPlan
“. INSURANCE SPECIALISTS!

For information on the best insurance

°
“ coverage your strata development can buy call

] oyce Bi?'ti, Programme Accounts Executive
753-2481 or outside Nanaimo 1-800-663-2188

Evans~Bastion

We cover the Island’s stratas

100 Wallace Street, Nanaimo
Independent member of the EBI Group

Comprehensive services for strata corporations.

Call usfor afree consultation!

[ Castlegate

1 Property Management Ltd

Phone: 250-338-2472
Fax: 250-338-2474
coldsct@island.net

#1-241 Puntledge Road
P.O. Box 3187 Stn Main
Courtenay BC VON 5N4

PARK & BRAITHWAITE
Chartered Accountants

TONY FITTERER, B.Sc., Econ., C.A.
DAVID G. BRAITHWAITE, C.A.

410 - 256 Wallace Street
P.O. Box 434 Office: 753-9193
Nanaimo, B.C. VOR 5L3 Fax: 753-9337

STRATUM by SEN-F®
strata management software

FREE DEMONSTRATION DISKETTE
ALL FEATURES AVAILABLE
TRIAL DATA LOADED
CHANGE OR ADD YOUR OWN DATA

SENF systems inc. (Nanaimo)
Tel/ Fax: 250-756-9253

M.G.L.
REALN

SERVICES;

Quality Service in Property Management

Guy Litton

4166 Departure Bay Rd. Ph: 758-4400
Nanaimo, BC V9T 4B7 Phone/Fax: 758-4100

WATERPROOFING CONTRACTORS

“SETTING THE STANDARD IN WATERPROOFING”
Concrete Restoration * Coatings ¢ Injections ¢ Sealers
Phil Meunier, AScT, GSC

Tel: (250) 389-2880 Fax: (250) 389-0132
mobile: 812-1053 email: mecs@pinc.com

QUADRA PRINTERS LTD.
Wanaino's e 6/‘0‘0/‘1/(4/(06 Freinter

2217 Wilgress Road, Nanaimo, B.C. V9S 4N3
Telephone (250) 758-1511 = Fax (250) 758-2311
www.quadra.nisa.com = gpps@home.com
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-/ Lump Sum Contract or Unit Price Contract

What Kind of Contract
Should You Use

A

for Your Leaky Condo Retrofit?

Brian Chatwin, P.Eng.
CHATWIN ENGINEERING LTD.

Strata title unit holders of al kinds, whether they like it or not, are getting
a crash course in construction procedures because of the leaky condo
syndrome. You've learned to select consultants, review condition
assessment reports, decide on strategic financial initiatives, understand
retrofitting alternatives, and have a working knowledge of the tendering
process.

But what happens when you get to the point when you' re about to tender
your project and the consultant comes to you and says, “We recommend a
lump sum construction contract” or “Would you like thisto be alump sum
construction contract or unit price construction contract?’ What does all
thismean? What are the pros and cons of each option? Which oneis better?

The two major types of construction contracts are lump sum and unit
price.

A lump sum contract is one where the contractor is paid a fixed sum of
money to perform all the work outlined in the specifications and
drawings.

A unit price contract is one where the contractor will get paid on the basis
of units of work performed. In other words, if in your construction project
20 windows have to be removed and replaced in a manner that would
prevent leakage, the contractor will bid the job on a per window basis. At
the start of the project, your consultant would make an estimate of all of
the different components of work such as windows, roof repair,
rainscreen, etc. and provide his estimate of
the quantity of repairs required (in other

words, 20 windows, 200 square metres of

rainscreen application, etc.). The amount

of the contractor’s bid on the unit price

contract is derived by multiplying the

contractor’s unit price bid by the

engineer’s estimate of quantities and

adding all of those numbers up. Sound

complicated? It's realy not!

Which method should you use? | would
hazard a guess that 95% of all contracts
initiated over my company’s eighteen
years of experience in this area have been
unit price contracts. Why is this the case?
Here are a couple of points to consider:

« If acontractor bidsalump sum contract
and the specifications are general such
as “remove all of the rotten portions of
the wall and replace with arainscreen,”
then the contractor will probably
assume the worst case scenario and
price out at the bidding stage the cost of
removing all of the wall.

* If during construction, additional work
isrequested (ie. replace 25 windows as

¢ Tenant Incentive Programs
e Digital Cable Services
e High-Speed Internet Access

Sebrina Benson
South Island Region
475-7251

Brian Chatwin, P.Eng. is a Professional Engineer who specializes in
contract administration. Mr. Chatwin has over 25 years of experience in
this field and has successfully administered many construction contracts
in the field of construction engineering.

opposed to 20 windows), the tendered unit price contract can easily
accommodate this change. If this situation occurred in a lump sum
contract, you are somewhat at the mercy of the contractor to give you
afair break on what the extra work would cost.

* Inaunit price contract, if the engineer overestimates the work required
to be done based on their findings, then the scope of work can be
adjusted and only that work performed will be paid based on the unit
price contract to the benefit of the owner.

e It is generaly accepted that a unit price contract is more closely
specified and that more competitive bids with less claims for extra
work result from using this type of contract.

In summary, lump sum contracts have their place. This is generally with
smaller, very well defined projects. In more complex work such as
retrofits for leaky condos, strata corporations should use unit price
contracts to get the best bang for their buck.

SHAW)

Shaw Cable announces a new Major Accounts Department to serve our
Condominium Owners, Strata Corporations, Property Managers,
and Property Developers.

Call today for more information on:

¢ Free Pre-wiring and Re-wiring
¢ Building Security Services

¢ Tenant Welcome Packages

Call Us:

Greg Scollon
South Island Region
475-7250

Glenn Haywood
North Island Region
714-1771
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CHATWIN ENGINEERING LTD.

Quality Engineering and Engineered Quality
Building Envelope
Condition Assessment
Drainage Assessment
Cost Estimates

Detailed Design
and Specifications

Tendering Services
Construction Inspection
Government Liaison
Maintenance Program

Negotiation Strategies

Expert Witnhess

Strata Member
Education Programs

Completed Rain Screen
Wall System

@@ CHATWIN ENGINEERING LTD.

1614 Morey Road
Nanaimo, B.C. V9S 1J7
Ph: 250-753-9171
Fax: 250-754-4459
E-Mail: chatwin@home.com
Web Site: http://www.island.net/~chatwin




LEGEND SCAFFOLD LID.

Complete Scaffold and
Weather Protection Services

0 Erection and Dismantle

0 Hoarding and Weather
Protection

0 Complete Engineering
Services for Scaffold

Quote: Lump sum or monthly rental rates

Call: Joe Frenette

Phone: (250) 480-3935
Cell: (250) 361-7795
Fax: (250) 380-7300

BN PARTNERS
WITH THE

BEST

Ladysmith Insurance Services Ltd.
] ) For All Your Insurance Needs in Ladysmith Call
TREANE 245-8022 (Coronation Square Shopping Centre)

LADYSMITH

Comox Valley Insurance Service Ltd.

For All Your Insurance Needs in The Comox Valley Call
338-1401 (Cumberland Ave) 339-4847 (Comox Ave)

THWAITES '% Thwaites Norris Insurance Services Ltd.

Y1 For All Your Insurance Needs in Parksville/Qualicum Call

INSURANGE SERVICES LTD. 248-3229 (Parksville) 752-6961 (Qualicum)

6| McKenzie Coastland Insurance Services Ltd.

For All Your Insurance Needs in Campbell River Call

287-9205 (Shoppers Row) 286-3241 (Ironwood Road)
923-2288 (Sunrise Square, Willow Point)

M cK enzie Coastland
Insurance Services Ltd

O
@N Port Hardy Insurance Services
Port Har dy rasee s

For All Your Insurance Needs in Port Hardy Call
rt Hardy 949-6900 (Market Street)

[
an independent insurance % broker covers you best

mEe
PREFERRED

CONSTRUCTION

As the largest building envelope restoration company in Canada,
PREFERRED CONSTRUCTION GROUP INC. prides itself on
being a highly technological company with extensive knowledge of building
practices and building envelope systems. We deliver the best in quality
workmanship, service and total building integrity. Preferred Construction
Group’s highly trained and certified Project Managers and Technicians
understand the problematic issues prevalent to the “wet” West Coast climate.
Innovative and flexible, we offer the security of quality workmanship with the
industry’s best guarantee.

PREFERRED CONSTRUCTION GROUP INC.
Your Building Envelope Specialists

Vancouver Island Office
2363 Terrace Road,

Lower Mainland Office
12160 88th Ave.,

Surrey, BC Shawnigan Lake, BC

(604) 591-8911
Toll Free: 1-877-591-8911

(250) 743-8737

Email: construction@idmail.com

Considering your Strata Management options?

Call for a copy of our
“SERVICE OPTIONS & FEE SCHEDULE”

Designed to meet the varying requirements of
your Strata Corporation.

We offer effective communication and expertise
in all areas of property management including;:
e complete financial records / accounting

® maintenance / construction

e annual budget preparation

e interpretation of the Condominium Act
e development of bylaws

Our strata management goal is to provide cost effective
strata service options to meet your unique requirements

as a Strata Corporation.

Larry Wilkinson or Denise Atkins
Telephone: (250) 370-7093
Fax: (250) 370-1127

( COMPLETE

RESIDENTIAL DIVISION

#207-3561 Shelbourne St.
Victoria, BC V8P 4G8
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Are Leaky Buildings

A Cause for Litigation?

Ledlie B. B. Peer, Ph.D., P. Eng.
READ JONES CHRISTOFFERSEN LTD, VANCOUVER

There are aways technical issues in construction litigation that should be
considered before venturing into Chancery Street (court). Amazing as it may
seem to the Canadian consumer who has bought a building he or she thinksis
deficient, itisentirely possible to build a house or condominium that meets the
requirements of the BC building code in every respect that ‘leaks’, and because
of that isreturning ‘ prematurely’ to nature. How is this possible?

Except in some isolated clauses, the Canadian building codes have not, until
the 1998 BC Building Code, addressed the issue of quality in construction or
service life of buildings. Building codes were implemented to address life,
safety and health issues such as structural adequacy, fire control, and in some
respects health and sanitation. The code describes the minimum acceptable
standard of construction in these areas while the quality of construction has
always been left to the consumer to discern with the traditional reliance on
caveat emptor (buyer beware). For instance, the quality of a stone as opposed
to a softwood timber home has been known to generations of peoples, since
the timber homes have always required greater maintenance and care to
preserve them over time. The Canadian code is mute on which building
material to choose except in its requirements for masonry to provide
resistance to fire, and structural methods in Parts 4 and 9 provide for building
in both timber and masonry.

A significant code influence in the design of buildings is the mandate for
obtaining professional design and supervision during construction. One of the
great freedoms Canadians enjoy is Part 9 of the building code which alows a
house or small building to be built entirely by non-professional people. Using
the *kit of parts’ specification provided in Part 9, any person in Canada can
build a“small building” and have it inspected by the local Authority Having
Jurisdiction to deem it fit for occupancy. The parallel path requires that larger
buildings be built under Part 3 of the code, where a full suit of professionals,
including engineers and architects, must be retained to design all parts of the
building including the wall assemblies (under Part 5, the use of which is
mandated in Part 3). An example of the differences in the requirements for
design of enclosures between these two Parts is that, while Part 9 requires
stucco to be 3/4" thick and contain a wire mesh nailed onto the wall over
building paper, Part 5 requires that provision be made in the wall assembly to
control any water that may penetrate past the stucco or other cladding. This
obviously puts a different onus on the designers of the buildings under these
Parts of the code.

A surprising number of condominiums in BC were built under Part 9 of the
code which still includes buildings of up to 3 storeysin height and less than
600 m2 per floor between fire walls. Many jurisdictions involve design
professionals for these buildings for structural, fire code, mechanical, and
more recently building envelope design, when they are considered too
‘complex’ for permitting directly under Part 9 of the code.

The City of Vancouver has modified Part 2 of its building code to redefine a
small building as a single family house or duplex. This amendment preserves
theright of aVancouver resident to build his or her own home while providing
more sophisticated design requirements for builders, and ultimately for
buyers, of most multi-family units.

While awealth of research and industry information is available in Canada to
support homeowners and design professional's specifying assemblies under all
parts of the code, until recently, not a lot of Canadian research work was
directly applicable to the climate and conditions in Coastal BC (or even other
coasta parts of Canada). Even now our wood construction industry is in flux
asit moves from using coastal species of wood and plywood to interior species

Dr. Peer graduated with a degree in structural engineering from the
University of Toronto and received his doctorate degree in materials
engineering from Cambridge University. He is a Professional Engineer and
works in the Structural Restoration Group at Read Jones Christoffersen
Ltd. in Vancouver.

and laminated chip products which are inherently less durable in exposure to
moisture. The BC Building Code and referenced timber standards will not
respond quickly to this potentially significant technology change in the
industry, just asit has not been able to respond to other unique influencesin our
climate zone during the last 30 years.

As a conseguence of these code issues, one of the most important tasks in
“leaky condominium” litigation is to discover under which part of the code a
building was designed, and then to discover if any code infractions occurred
which caused the leakage. To my knowledge no cases have yet tried thisissue,
so it may be that a leaking house or condominium could have no code
infractions under the applicable building code of the day and therefore nobody
‘responsible’ for the leakage damage. Even if design professionas were
involved in the design of leaky buildings, they may have alegitimate defense
for their designs if they met the applicable code standard of the day, even
though specialist consultants may have had more up to date or specific
information available to them.

READ JONES CHRISTOFFERSEN LTD.
Vancouver Victoria Nanaimo Calgary Edmonton Toronto

Structural Engineering
« Structural Engineering of New Buildings
¢ Seismic Upgrading

Building Science
« Building Envelope Engineering

Structural Restoration Engineering
¢ Evaluations of Damaged and Deteriorated Structure
« Building Envelope Evaluation
¢ Prime Consulting
¢ Remedial Repair Design and Budget Estimates
¢ Contract Document Preparation and Tendering
» Construction Review
» Contract Administration

Other Services
* Prepurchase Inspections
* Expert Witness
¢ Advisory Services
Victoria:
Suite 212, 911 Yates Street,
Victoria, BC V8V 4X3
ph: (250) 386-7794
fax: (250) 381-7900

Nanaimo:

#401-17 Church K.,
Nanaimo, BC V9R 5H5
ph: (250) 716-1550
fax: (250) 716-1520
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Homeowner Protection Office

“Update”

Shayne Ramsay, CEO
HOMEOWNER PROTECTION OFFICE

The Homeowner Protection Office’s mandate is to restore confidence in the
residential construction industry. It's four program areas include no-interest
loans for owners of leaky condominiums who cannot pay for the required
repairs to their homes, a residential builder licensing and mandatory
warranty system on new homes as well as a research and education
function. This fall, the office will have been open for one year. Below is a
summary of our activities since the office opened in October 1998.

RECONSTRUCTION PROGRAM:

Our first priority was to establish a no-interest loan program for owners of
leaky homes who were not able to finance the repairs to their buildings
suffering from premature building envelope failure.

The program is available to those owners who cannot secure a bank loan to
pay for the cost of repairs. Typicaly, these are owners with little or no
equity remaining in their homes to borrow against. Other homeowners that
may have equity in their homes, but cannot afford the monthly payments of
aloan are dso eligible for assistance. Homeowners are not required to cash
in RRSPs and pension assets or sell other assets like cars, jewelry or
furniture in order to qualify for assistance.

Shayne Ramsay, CEO, Homeowner Protection Office. Mr. Ramsay's
experience in the housing and Construction field goes back to 1986. He is
the former Director of Development Services for the B.C. Housing
Management Commission (1996-1998) & Housing Policy and Program
Development with the B.C. Ministry of Municipal Affairs & Housing (1995-
1996).

By mid August, the HPO approved about 820 no-interest loans totaling
nearly $15 million.

In April, 1999, we expanded the loan program to include co-operative
housing which was previously not eligible due to its ownership structure
(homeowners do not have legal title to their units).

On June 28, further expansions to the no-interest Reconstruction Loan
program were announced allowing a greater number of affected
homeowners to qualify for assistance. The following changes were made to
make the program more flexible:

 thefirst $10,000 in net liquid assets will be exempt from the eligibility
assessment (an increase from $5,000);

* up to $250,000 in non-pension savings for seniors will be exempt (no

Solutionsifogthelfuturet

Levelton Engineering Ltd. is a future-focused market
leader and innovator with over 30 years of experience
in providing comprehensive, integrated engineering
and scientific solutions for a wide range of industries.

exemption previously for non-pension assets); and,

« individuals who own more than one leaky unit
may qualify for additional assistance.

The province also recently introduced the PST
Relief Grant for owners of leaky homes. This
program, administered by the Homeowner
Protection Office, provides grant assistance to
eligible owners to repair damage caused by the

Our commitment to service excellence and practical
applications has earned us the trust and loyalty of
public and private sector clients around the world.

Our multidisciplinary team of highly experienced,
professional consulting engineers, scientists and
technologists offers specialist services extending over a
diverse range, including:

¢ building envelope reviews e technical specifications
e project tendering ® contract administration
e field review services e general building science consulting

For more information, please visit our web site. If you're
; interested in engaging our dynamic team... or
discussing our services, we invite you to contact us.

Levelton Engineering Ltd.

218 Prideaux Street
Nanaimo, B.C. VIR 2N1
Tel: (250) 753-1077

520 Dupplin Road

Victoria, B.C. V8Z 1C1
Tel: (250) 475-1000

Richmond e Victoria ¢ Nanaimo ¢ Courtenay
e Surrey ° Abbotsford ¢ Prince Rupert ¢ Terrace ¢ Calgary

LEVELTON

Engineering Solutions

www.levelton.com

premature building envelope failure. The grant is
based on aformulathat equates to the cost of PST
paid on repairs.

Eligible recipients include strata buildings,
housing co-operatives and single detached
dwellings. Investor-owned rental properties are not
eligible since repair costs can be deducted from
rental income. Repairs completed on or after July
28, 1998 are eligible for assistance. Thisisthe date
the Homeowner Protection Act was passed.

Applicationsfor the PST Relief Grant are available
through the Homeowner Protection Office.
Supporting documentation required includes:

» acompleted application form;

 an engineer’s certificate to verify that the repair
was necessary due to a premature building
envelope failure and not simply related to
maintenance;

a copy of the repair contract to verify total
amount of repairs; and,

e a statutory declaration by the contractor
confirming repairs have been completed.
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LICENSING AND MANDATORY THIRD-PARTY WARRANTIES:

The Homeowner Protection Office is also responsible for the licensing of
residential builders and setting the regulations for mandatory third party
warranties on new homes. Since my last article in the Spring 1999 issue of
the Strata-sphere newsdl etter, the implementation of the builder licensing and
mandatory third-party warranty regulations were delayed by two months to
July 1, 1999. This delay was necessitated by the financial collapse of New
Home Warranty when 1,600 registered builders had to register with a
different warranty provider.

Asof July 1, 1999, all residential builders applying for building permits are
required to be licensed by the Homeowner Protection Office. A public
registry of builders is now available on our website. As of the last week in
August, 500 builders were licensed with the Homeowner Protection Office.

In order to obtain a building permit, builders have to show proof that they
are licensed and that the proposed new home is covered by a third-party
home warranty provider authorized by the Financial Institutions
Commission (FICom). Under the new system, warranty providers are large
general insurance companies that must meet specified capital and operating
reserve requirements. This will ensure that warranty providers are able to
meet all future claims when they arise.

Regulations on mandatory mediation of residential construction disputes
were passed in May, 1999. Under this system, any party to a residential
construction dispute can compel the other parties of the dispute to go to
mediation in an attempt to solve the issues before it goes to court. Settling
a dispute through mediation can be a quicker and more cost-effective
solution when compared to the court system.

We've been covering the

As the largest insurance broker in Victoria, Aon Reed Stenhouse has
unparalleled experience in providing condominium coverage for
owners living on Vancouver Island. For complete peace of mind, discuss
your insurance needs with our condominium specialists.

Call Dorothy White (250) 413-2220 or
Gordon McQuiggan (250) 413-2217.

AON Aon Reed Stenhouse

1803 Douglas Street, Victoria, BC V8T5C3

Our next priority isthelicensing of renovators and mandatory warranties on
major wall repairs. We are currently consulting with stakeholder groups
about these regulations. The renovation regulations will be in place by the
end of this year.

RESEARCH AND EDUCATION:

The Homeowner Protection Office also has a research and education
function. Several items have been produced to assist condominium owners
and buyers. Buying a New Home: A Consumer Protection Guide discusses
the importance of hiring an inspector, investigating the builder and
understanding the extent of any home warranties that might be in place.

BCTV aired our new video called Managing Leaky Condo Repairswhichis
scheduled to run again on Sunday, September 19 at 3:00 p.m. Thisvideo and
the corresponding printed guide called Managing Maor Repairs are
available by calling the Homeowner Protection Office. The video and guide
offers useful information on the process to repair a leaky condo, financial
assistance available through the Homeowner Protection Office, and the
licensing and warranty regulations that took affect as of July 1, 1999.

A handout called Advice to Strata Councils and Property Managers is also
available for condo owners affected by the collapse of the builder’s New
Home Warranty program. It provides information on the responsibilities of
the strata councils to repair their buildings and what to do to file a proof of
claim.

For more information on the Homeowner Protection Office, please call our
information line at 1-800-407-7757 or visit out website at www.hpo.bc.ca.

Information for

Leaky Condo

Owners

Now Available:
* Managing Major Repairs:
100-page guide for strata councils
* Managing Leaky Condo Repairs
video: $10

Mark Your Calendars:
e Sunday, September 19 — BCTV
3:00 - 3:30 p.m.
Managing Leaky Condo Repairs
e Saturday, September 25 — Victoria
Information session on the
condo repair process

For more information contact the
Homeowner Protection Office:
Toll-free: 1 800 407 7757

Website: www.hpo.bc.ca

200

Homeowner
Protection Office




Leaky Condos

Who is to Blame?

Dr. Srraube, Leading Building Envelope Specialist in Canada
CONSULTANT & FACULTY MEMBER, UNIVERSITY OF WATERLOO

When something as serious as rain penetration, rot, and decay occur in your
home, it is tempting to blame &l of the problems on asingle visible culprit, e.g.,
the contractor, the designer, the materials, the climate, or even fate. However, in
reality, many factors typically must conspire to cause a serious problem.

Much has been written, and even more said, about “The Cause” of the building
problems in the Lower Mainland. Some of the various causes that various
champions have argued were the Magic Bullet include:

e Climate. Proponents of this theory argue that the Lower Mainland has a
climate that is so different from others in North America that normal
buildings just won't work.

e Poor quality construction. The building boom, and the use of non-union or
unskilled workers combined with “greedy” developers resulted in buildings
so poorly constructed that they could not work.

» Changes in building materials. Oriented Strand Board (“OSB”) has recently
been used in lieu of the more traditional plywood. It is argued by some that
plywood is not nearly as susceptible to rot and mold. Other changes include
the use of synthetic housewraps (such as Dupont's Tyvek) instead of asphalt-
infused building paper, more cement in the stucco instead of lime, etc.

e Changes in wall assemblies. The increase in insulation level, the use of
polyethylene vapour barriers, and newer leakier windows each supposedly
caused a change sufficient enough to cause the huge number of observed
failures.

« Architectural style. The use of California style buildings, with exposed and
cantilevered decks, closed hand rails, and complex shapes, the change from
three to four storeys and the lack of overhangs each or all together conspired
to cause the crisis.

Lets consider each of these Magic Bullet candidates in turn.

A huge stock of buildings built before the 1980's exist in the Lower Mainland -
buildings that show that the local climate does not make it impossible to build
durable buildings. In fact, while it does rain for many hours in the Lower
Mainland area, the amount of driving rain in St. Johns and Halifax is in fact
greater, and these two East Coast cities have less sunny hours than the West
Coast to dry out buildings. It is true that modern expectations for draft-free,
energy-efficient housing makes the task a bit more difficult.

Although difficult to prove, the quality of construction is not likely a major

www.stratasphere.com

A
630 Terminal Ave. North, Nanaimo, BC

Dr Straube is deeply involved in the areas
of building envelope design, moisture
physics, and whole building performance
as a consultant, researcher, and
educator. He is a faculty member in both
the Civil Engineering Department and the
School of Architecture at the University of
Waterloo.

factor. While there is no doubt that some failures are due to truly poor
workmanship, the significant number of failures in well-built condos suggests
that construction quality played a small role. Despite the common
misconception, this author's inspections of many old buildings during repairs
and renovations have shown that the quality of construction in the past was
worse, not better, in most respects.

Synthetic housewraps, OSB, and cement stuccos all have different properties
than the building paper, plywood, and cement-lime stuccos they replaced. While
each may have had a negative impact on the performance of some walls, the
impact was small, and not enough to explain the widespread problems observed.
Similarly, the addition of insulation and the use of polyethylene vapour barriers
clearly reduce from the ability of wallsto dry out incidental rain penetration but
not to such an extent that a disaster should have been expected.

Of course, almost every one of the factors discussed above can, in extreme cases,
cause afailure. However, it is a rare situation where any single factor on its own
is sufficient.

The change in architectural style likely has more significance for the problems
experienced in the Lower Mainland than any other single factor. Zoning laws
contributed by encouraging reduced or no overhangs and increased area of
partially enclosed decks. The complex “ California Style” of architecture ignored
the lessons learned over a century of building in the Pacific Northwest and had
the effect of dramatically increasing the rain load on buildings.

During the period from the late 80's to mid-90's, the Lower Mainland
experienced almost all of the changes listed earlier - an unprecedented period of
upheaval for the building industry. These changes individually and
simultaneously increased the rain load and reduced the moisture resistance. The
combined effect of all the changes has been clearly been disastrous.

Historically, one item was changed in abuilding at a time and the impact of this
change on building performance was then observed. The faster pace of change
did not allow usto learn how our buildings would respond to the changes, since
we imposed them all at once. Considering the scale and speed of the changes
experienced, it should belittle surprise that problems developed. For this reason,
future changes to building techniques and materials (including repairs) should
either be implemented slowly, so that we can develop experience, or be well-
engineered and properly tested.

The condo crisis is a complex issue, and a search for simple causes, or
simple solutions, is unlikely to be successful.
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